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Commencement
THE FEDERAL MILITARY GOVERNMENT hereby decree [dexs] as follows:-
PART | - IMPOSITION OF TAX AND INCOME CHARGEABLE

1. Imposition of tax [1996 No. 30]

There is hereby imposed a tax, on the income

(a) of individuals, communities and families; and

(b) arising to any trustee or executor under amyeseent, trust or estate,

which shall be determined under and be subjedt tbexprovisions of this Decree.

2. (1) Persons on whom tax is to be imposed

Tax of an amount to be determined from the [prowis] set out in the Sixth Schedule (in this
Decree referred as “income tax”) shall be payabledach year of assessment on the total
income of -

(a) every individual other than persons coveredeurphragraph (b) of this subsection or
corporation sole or body of individuals deemed ¢orésident for that year in the relevant State
under the provisions of this Decree; and

(b) the following other persons, that is -

(i) persons employed in the Nigerian Army, the Nige Navy, the Nigerian Air force, the
Nigerian Police Force other than in a civilian capa

(i) officers of the Nigerian Foreign Service,

(iii) every resident of the Federal Capital TemjtoAbuja and

(iv) a person resident outside Nigeria who derimesme or profit from Nigeria.

(2) Individuals

In the case of an individual other than an itineraarker and persons covered under paragraph
(b) of subsection (1) of this section, tax for gmar of assessment may be imposed only by the
state in which the individual is deemed to be residor that year under the provisions of the
First Schedule to this Decree and in the case &ope referred to in subsection (1) (b) of this
Section tax shall be imposed by the Federal BoAhdland Revenue.

(3) Itinerant worker

In the case of an itinerant worker, tax may be isggbfor any year by any state in which the
itinerant worker is found during the year.

Provided that

(@) in an assessment for any year upon an itinevarker credit shall be given against the
tax payable, but not exceeding the amount thefeofny income tax already paid by him to any
other tax authority for the same year; and

(b) collection of so much of any tax imposed iregitory or [on?] an itinerary worker for
year of assessment as remains unpaid on the itinesarker leaving that territory during that
year shall remain in abeyance during his abserama fhat territory, and if he returns to that
territory having during his absence paid tax in easther territory for that year, credit shall be



given against any unpaid tax in the first-mentionteditory, but not exceeding that unpaid
amount, for the tax paid in that other territory.

(4) Communities

In the case of a village or other indigenous comities) tax may be imposed from any year only
by the law of the territory in which that communigyto be found and the tax may be charged on
(a) the estimated total income of all its members;

(b) the estimated total income of those of its merslwhose income it is impracticable in the
opinion of the relevant tax authority to asses$viddally; or

(c) the amount of any communal income which, in dipeion of the relevant tax authority in
relation to such community, it is impracticablesgportion with certainty between its members.

(5) Families

In the case of income of a family recognised uratey law or custom in Nigeria as families
income, in which the several interests of individoembers of the family are indeterminate or
uncertain, tax may be imposed only by the territoryvhich the member of that family who

customarily receives that income in the first ins&in Nigeria usually resides.

(6) Trustees

In the case of income arising to a trustee of atifesnents or trusts, or estates or to an executor
of any estate of a deceased person, tax may onignpesed by the territory of which the tax
authority is the relevant Tax authority in relatitmsuch settlement, trust or estate and to the
extent provided in the Second Schedule to this &ecr

()

Nothing in this section shall be construed as inmapBability to tax on the personal emoluments
of any person serving as other rank and accordiagjyother enactment or law imposing tax on
the income of individuals shall not apply:

Provided that where any other income accrues te@raop serving as other rank (not being
income by way of personal emoluments) that incohadl e liable to tax under this Decree or
under any relevant enactment or law.

(8

In this section

“Other rank” has the meaning assigned thereto byAtimed Forces Pensions Act: and
“personal emoluments” means wages or salaries adddes allowances, gratuities, super-
annuation or pension schemes and any other incemieed solely by reason of employment as
other rank.

3. Income Chargeable

(1) Subject to the provisions of this Decree, thalisbe payable for each year of assessment on
the aggregate amounts each of which is the incdreeery taxable person, for the year, from a
source inside or outside Nigeria, including, withmestricting the generality of the foregoing -



(a) gain or profit from any trade, business, prsi@s or vocation for whatever period of time
such trade, business, profession or vocation meg haen carried on or exercised;

(b) any salary, wage, fee, allowance or other gaiprofit from employment including gratuities,
compensations, bonuses, premiums, benefits or gimguisites allowed, given or granted by
any person to an employee other than -

(i) so much of any such sums as may be admittethéyrelevant tax authority to represent
reimbursement to the employe& expenses incurred by him in the performance ofdhbies,
and from which it is not intended that the emplogkeuld make any profit or gain;

(i) medical or dental expenses incurred by the legge,

(iii) the cost of any passage to and from Nigemizuired by the employee;

(iv) any sum paid in respect of the maintenancedurcation of a child if any provision of this
Decree provides that any sum received by the emplaluring a year of assessment shall be
deducted from the personal relief to be grantdurofor the next following year,

(v) Deleted by 1996 No. 32.

(vi) as much of any amount of rent the employetegiated as being in receipt equal to the annual
amount deemed to be incurred by the employer usetdion 4 of this Decree,

(vii) so much of any amount of rent the employedréated as having received under the
provisions of section 5 of this Decree,

(viii) so much of the amount of rent subsidy ortralowance paid by the employer to or
account, for the employee not exceeding N 100,@Gpnum,

(ix) the amount not exceeding N 15,000 per annuiah jgean employee as transport allowance,
(x) meal subsidy or meal allowance, subject to aimam of N 5,000 per annum,

(xi) utility allowance of N 10,00@er annum,

(xii) entertainment allowance of N 6,096r annum,

(xiii) leave grant, subject to a maximum of i@ cent of annual basic salary.

(c) gain or profit including any premiums arisimgrh a right granted to any other person for the
use or occupation of any property;

(d) dividend; interest or discount;

(e) any pension, charge or annuity;

() any profit, gain or other payment not fallingthin paragraphs (a) to (e) inclusive of this

subsection.
(2) Deleted by 1999 No. 30.

For the purpose of paragraph (viii) of subsectin(p) of this section, the rate and amount of cergllowance in lieu of rent shall be -

(a) in the Lagos area and the Federal Capital fbeyri Abuja, 28 per cent of annual basic salamject to a maximum of N 10,000.00 per
annum;

(b) In state capital cities, 28 per cent of anmaslic salary, subject to a maximum of N 6,000.0Capaum.

(c) in other places, 28 per cent of annual badargéo a maximum of N 4,000.00 per annum.

(3) For the purpose of this section -

(a) “allowance” includes any sum paid or payablegspect of expenses and any sum put by an
employer at the disposal of an employee and paaydy the employee;

(b) “income” includes any amount deemed to be ineamder this Decree;

(c) the gains or profits arising from a right gexhto any other person for the use or occupation
of property under any lease or assignment thets®fig rent paid or expressed to be paid in
advance, shall be deemed to accrue to the recipiemt day to day over the period for which
such rent has been paid;

Provided that where the period exceeds five ydarsamhole of the rent so paid or expressed to
be paid in advance shall be treated as accruingle¥eom day to day over the five years
commencing on the first day of that said period:



(d) “employment” includes any service rendered loy @erson in returns for any gains or

profits;

(e) “dividend” means -

(i) in relation to a company not being in the pxef being wound up or liquidation, any profits

distributed whether such profits are of capitalun@tor not, including an amount equal to the
nominal value of bonus shares, debentures or siesuawarded to the shareholder; and

(i) in relation to a company that is being wourglar liquidated, any profits distributed, whether

in money or money's worth or otherwise, other thiamse of a capital nature earned before or
during the winding up or liquidation.

4. General provisions as valuation of benefits

(1) Where an employer incurs any expenses in togigion of any benefit or perquisite in
accordance with section 3 (1) (b) (vi) of this Dexr other than the provision of living
accommodation to which section 5 of this Decreates, the following provisions shall apply -

(a) in any case where any assets which continuégltimg to an employer is used wholly or
partly in the making of such provisions, he shall theemed to incur annual expenses in
connection therewith of an amount equal to 5 petwa of the amount expended by him in
acquiring the asset, but if that amount cannotdoersained, 5 per cent of the market value of the
asset at the time of the acquisition, as determiiyetthe relevant tax authority;

(b) in a case where any sum by way of rent or isifgayable by the employer in respect of any
such asset, he shall be deemed to incur an anxp@hse in connection with the making of such
provisions equal to the annual amount of the rehire expended by him on the asset; and

(c) in any case, the employer shall be deemeddoriannual expense in connection with the
making of such provisions equal to the annual armexpended thereon by him.

(2) The employee shall be treated as being in pedei addition to any other emolument) of
emolument equal to the annual amount so deemedetindurred by the employer under
subsection (1) of this section reduced by so mifdng) of the annual expense as is made good
to the employer by the employee.

(3) The provisions of subsection (1) and (2) ofthkection shall not apply to any expenses
incurred by an employer -

(a) in connection with the provision of meals iryaanteen in which meals are provided for the
staff generally or of luncheon vouchers for his &yees if those vouchers are not assignable by
an employee to whom they are issued;

(b) in the provision of any uniform, overall or etiprotective clothing;

(c) where those expenses are reasonable removehs&® which mayor may not include a
temporary subsistence allowance incurred by thelayap by reason of a change of the
employee's employment which requires such emplay@hange his place of residence, and the
employee shall not be treated as being in recéighy remuneration in respect of the allowance.
(4) A reference in this section to expenses incuireconnection with any matter includes a
reference to a proper proportion of any expensasiiad partly in connection with the matter.

(5) A reference in this section to anything prodder an employee shall, unless the reference is
expressly to something provided for the employeeskif, be construed as including a reference
to anything provided for the spouse, family, setydependent or guest of that employee by the
employer.

5. Valuation as to living accommodation



(1) Where any premises in Nigeria are made ava&lablthe occupier by reason of his or his
wife's holding an office or employment and -

(a) the occupier pays no rent for the premises; or

(b) the rent which the occupier pays for the presiss less than the annual value of the
premises, the employee shall be treated as beiregéipt (in addition to any other emoluments)
of emoluments at an annual rate equal to the anralaé of the premises, as determined under
subsection (2) of this section, reduced by the ahamount of rent which the occupier pays for
the premises.

(2) Subsection (1) of this section shall apply toogcupier being a woman as it applies to an
occupier being a man with the substitution of “hesband” for “his wife” and that subsection
shall accordingly be so construed.

(3) in this section, “the annual value of the pregsi’ means -

() in relation to premises subject to any low goireg assessment of local rates, the annual
value of the premises as determined for purposéxcaf rates under that law;

(b) in any other case, the annual value as detednly the relevant tax authority, and a
reference in this section to annual value shalluohe a reference (where applicable) to such
proportion of the annual value -

(i) in relation to a period of occupation withiryear, or

(ii) in relation to the part of the premises ocadyior

(iii) in relation to both a period of occupationthin a year and the part of the premises
occupied; as may be determined by the relevaraughority.

6. Business or trade only partially carried on or @emed to be carried on in Nigeria

Where an individual, an executor; or a trusteesidetNigeria carries on a trade or business of
which only part of the operations are carried ouNigeria, the gains or profits of the trade or

business shall be deemed to be derived from Nigeriae extent to which such gains or profits

are not attributable to that part of the operaticensied on outside Nigeria.

Provided that -

(a) the individual, executor or trustee does neehafixed base in Nigeria from which he carries
on such trade or business;

(b) the individual, executor or trustee does ndiitnally operate trade or business through a
person in Nigeria authorised to conclude contractshis behalf or on behalf of some other

persons related to him both of whom are contralgome other person or does not habitually
maintain a stock of goods or merchandise in Nigeoim which deliveries are regularly made on

his behalf;

(c) the trade or business in Nigeria does not ved single contract for surveys, deliveries,

installations or construction;

(d) the trade or business is not between persotts dfowhom are controlled by some other

person and such that conditions made or imposeteket such persons in their commercial or
financial relations which in the opinion of theeeant tax authority is deemed to be artificial or

fictitious.

7. Relevant tax authority may assess and charge tax the turnover of a business etc.

(1) Where, in respect of any business carried oralperson it appears to the relevant tax
authority that for any year of assessment, thenessi produces either no assessable income or
an assessable income which in the opinion of thevaat tax authority is less than might be



expected to arise from that business or, as the s/ be, the true amount of the assessable
income of that person from the business cannothdily ascertained, the relevant tax authority
may for that year of assessment, in respect of bhatness, and notwithstanding any other
provision of this Decree -

(a) if the whole of the operations of the businggscarried on in Nigeria, assess and charge the
person carrying on the business on such fair aadoreable percentage of the turnover of the
business, as the relevant tax authority may detersni

(b) if that person is a non-resident who

() has a fixed base from where he carried on dudginess, assess and charge that person on
such a fair and reasonable percentage of the tarraitributable to that fixed base,

(i) operates a business through a person authlibtiseonclude contracts on his behalf or on
behalf of some persons related to him or both adwlare controlled by some other person or
operates a business through a person who regutekes deliveries from a stock of goods or
merchandise habitually held in Nigeria on his bElaisess and charge that person on a fair and
reasonable percentage of the turnover of the bssicerried on through that person.

(iii) operates a business in Nigeria which invoheessingle contract for surveys, deliveries,
installation or construction, assess and chargepagon on a fair and reasonable percentage of
the contract.

(2) The provisions of this Decree as to notice sfemsment, additional assessment, appeal and
other proceedings shall apply to an assessmenltditicnal assessment made under this section.
(3) In this section -

(a) "business” includes a trade, profession or tiona

(b) “person” in relation to the carrying on of asiness, has the meaning assigned to it by section
100 of this Decree but does not include a company.

8. Partnership

(1) The gains or profits from a partnership of amer therein shall be the sum of -

(a) any remuneration, interest on capital, or tbst ©of passages to or from Nigeria wholly or
mainly undertaken for the purpose of leave or @twa, which is charged in the partnership
accounts in respect of that partner; and

(b) his share in the income of the partnership,mated in accordance with the provisions of this
Decree after the deduction of charges to whichgraph (a) of this subsection applies in respect
of all the partners but before the deduction of atier expenses of the partnership referable to a
partner which would have been private or domestperditure within the meaning of
subsection (1) (a) of section 21 of this Decreadfirred directly by that partner.

(2) When the income computed under paragraph (a&hisfsubsection results in a loss, the
partner’s share therein shall be deducted from gams or profits ascertained under the
provisions of subsection (1) (b) of this sectionl &e shall be deemed to have incurred a loss in
the trade or business of partnership to the exieafyy, by which the deductible share exceed
those gain or profits.

(3) For the purpose of subsection (1) of this sectihe share of a partner in the computed
income of a partnership shall be such proportiothaf computed income as would accrue to
him under the provisions of the partnership agreenfethat computed income were wholly
apportionable between the partners within the tesfinthe agreement, or where the computed
income results in a loss, such proportion of-tlaslas would be chargeable to him if that loss
falls to be allocated between the partners ineh@s of the agreement.



(4) The amount of the gains or profits or loss opatner, ascertained under the foregoing
provisions of this section, of any period shalldeemed for all purposes of this Decree to be his
ascertained income or loss of that period fronaddy business, profession or vocation carried on
by him during that period, and the provision oftRHrof this Decree, other than paragraph (g) of
section 21 of this Decree, shall not apply to ffstner with respect to the income or loss.

(5) The determination of the income or loss fropeénership or a partner therein shall be made
by the relevant tax authority in relation to thattpership, and where any partner is taxable for a
year of assessment in the territory of some oth#raaity, the relevant tax authority shall supply
to that other authority particulars of that deteration.

(6) An appeal against an assessment by any individuso far as it relates to any partnership
income or loss, shall lie only to the Body of App&fommissioners of court specified for
income tax purpose in a law of the territéoy which the tax authority is the relevant authoiit
relation to that partnership.

(7) For the purposes of paragraph 6 of the Firse8ule to this Decree, the income of a partner
from a partnership in Nigeria shall be deemed tddxved from the territory of the relevant tax
authority in relation to that partnership.

(8) The partnership, employees or agent in chafgieeoprincipal office or place of business of a
partnership in Nigeria shall without notice or demtahereof register or cause to be registered
with the relevant tax authority, a certified cogftlee partnership deed or, where no written deed
is in existence particulars of any written or oegjreement under which the partnership is
currently established and where any such partisuteave been so registered, notice of any
subsequent change therein agreed between the pzastral be similarly registered with that tax
authority within thirty days of the agreement.

(9) Where the particulars of any partnership haeenbregistered under the provisions of
subsection (8) of this section, the computationenrttiis section of the gains or profits of a
partner therein may be made by the relevant tebxoaity on the basis of those particulars as they
apply at any relevant time and in the event ofufailby a partnership to comply with and
demand made under the foregoing subsection, nattgitding the provisions of subsection (3)
of this section tax may be assessed and charg#tebyglevant tax authority as though the whole
gains or profits of such partnership accrued to iadwidual partner therein or were divisible
between any partner therein as may appear juste@stnable to the tax authority.

9. Agricultural, etc. profit

The gain or profit of an individual from any landead by him for agricultural purposes or for
livestock shall, unless the relevant tax authdstgatisfied to the contrary, be deemed to be the
gain or profit which would be realised by him ietkand were cultivated or used or the livestock
were dealt with, as the case may be, in the masmmeiup to the average standard of cultivation,
use or practice relating to the use of the landher dealing with livestock prevailing in the
neighbourhood.

10. Employment

(1) The gain or profit from an employment shalldsemed to be derived from Nigeria if

(a) the duties of the employment are wholly or lggserformed in Nigeria, unless

(i) the duties are performed on behalf of an emgilayho is in a country other than Nigeria, and



(i) the employee is not in Nigeria for a periodpariods amounting to 183 days or more in any
twelve month period commencing in a calendar yedrending either within that same year or
the following year, and

(iii) the remuneration of the employee is liabldas in that other country;

(b) the employer is in Nigeria, unless the dutieshe employment are wholly performed, and
the remuneration paid, in a country other than Négexcept during a temporary visit to or leave
in Nigeria.

(2) Notwithstanding the provisions of paragraphdb$ubsection (1) of this section, the gains or
profits from an employment by a Government in Nigeshall be deemed to be derived from
Nigeria whenever the remuneration is paid if thepleyee performs the duties of that
employment in a country other than Nigeria whiclurdoy under an agreement or diplomatic
usage exempts the employee from tax on those gaim®fits.

(3) The gain or profit from any employment exerdise Nigeria shall be deemed to be derived
from Nigeria whether the gains or profits from #raployment are received in Nigeria or not.

(4) The gains or profits from any employment, thaies of which are wholly or mainly
performed in Nigeria shall be deemed to be derivech Nigeria during any period of leave of
the employee from the employment, and any periothisftemporary absence on duty from
Nigeria.

(5) Subject to the foregoing provisions of thistget the gain or profit from any employment,
the duties of which are mainly performed outsidgé¥ia, shall be deemed to be derived from
Nigeria to the extent that those duties are peréatin Nigeria.

(6) Notwithstanding any provision of this sectitine gains or profits of an individual from any
employment as a seafarer, other than any such gmpla in the Nigeria Navy or the Nigeria
Ports Plc, shall be deemed to be derived from Migenly during any period in which the
individual is serving under articles which he haghed in Nigeria or is performing stand-by
duty on board a ship preparatory to his signiniglad in Nigeria.

11. Tax credit allowable against tax payable on irmne derived from outside Nigeria
Notwithstanding the provisions of section 3 (I)tbfs decree, where a resident derives income
from a source outside Nigeria and the income iuginb into Nigeria through Government
approved channels, he shall be allowed a tax cegiinst the tax payable by him but the tax
credit shall not exceed the proportion of his tdtal for the year of assessment which that
income derived from outside Nigeria and brougho iNligeria bears to his aggregate income
chargeable to tax in Nigeria.

12. Nigerian dividends

(1) The income from a dividend distributed by a@&tig company, shall be deemed to be derived
from Nigeria, and shall be the gross amount of theidend before the deduction of any tax
which the company is required to deduct on payrttegrieof under the provisions of any law in
force in Nigeria at the relevant time imposing t&@on the profits of companies.

(2) Any amount of the undistributed profit of a Migan company which is treated as distributed
under the provisions of any law in force in Nigeiaposing tax on the profits of companies
shall, for the purpose of this Decree be deemebdetincome from a dividend accruing to any
person who is a shareholder in the company in ptigwoto his share in the ordinary capital
thereof at the relevant time, and the if\come f@ tlividend to be taken for assessment in his



hands shall be his due proportion thereof incredsesuch amount as may be specified by the
relevant tax authority in respect of tax deemelet@educted at source.

(3) The income from a dividend distributed by a étign company shall be deemed to arise on
the day on which payment of that dividend becomes d

13. Foreign income

The income from a dividend paid by a company othan a Nigerian company, or from any
other source outside Nigeria, shall be the amofinhat income brought into or received in
Nigeria, provided that, if the income arose in artoy to which section 39 of this Decree
applies, the amount of that income to be takenaksessment shall be the amount computed
under subsection (5) of section 39 of this Decree.

14. Interest

The income from any interest on money lent by atividual, or executor, or a trustee, outside
Nigeria to a person in Nigeria (including a persamo is resident or present in Nigeria at the
time of the loan) shall be deemed to be derivehfiigeria if

(a) there is a liability to payment in Nigeria dftinterest regardless of what form the payment
takes and wherever the payment is made:

(b) the interest accrues in Nigeria to a foreigmpany or person regardless of what form the
payment takes and wherever the payment is made;

15. Territory in Nigerian which dividend or interest paid by a Nigerian company arises

Where a dividend or interest is distributed or gayda company, the dividend or interest as the

case may be whenever necessary for the purpode dfitst Schedule to the Decree, shall be

deemed to be derived from the territory in whicé thcipient of the dividend or interest, resides

or, where the recipient is not resident in Nigetieg person shall be deemed to be a person to
whom section 2 (1) (b) (iv) applies.

16. Settlement trust and estates

The income of an individual or of a trustee or emec from a settlement, trust or estate of
deceased person, made, created or administereijénidy or in the case of a settlement or trust
made, created or administered in Nigeria, shakdmertained in accordance with the provisions
of the Second Schedule to this Decree.

17. Artificial transaction, etc.

(1) Where a tax authority is of the opinion thay alisposition is not in fact given effect to, or
that any transaction which reduces or would redbeeamount of any tax payable is artificial or
fictitious, the tax authority may disregard thepdisition or direct that such adjustments shall be
made as respects the income of an individual, actwerr or a trustee, as the tax authority
considers appropriate so as to counteract the tieduaf liability to tax effected, or reduction
which would otherwise be effected by the transactio

(2) Where it appears that the interest of more thia@ tax authority are affected thereby, the
exercise of any power conferred on a tax authdrtysubsection (1) of this section shall be
performed by the relevant tax authority alone anyl decision or direction of the relevant tax
authority under this section shall be binding drial authorities.

(3) For the purposes of this section -



(a) “disposition” includes any trust, grant, covefjagreement or arrangement;

(b) transaction between persons one of whom eltlasr control over the other or in case of
individual who are related to each other or betwpersons both of whom are controlled by
some other person, shall be deemed to be artifaidictitious if in the opinion of the tax
authority those transactions have not been maderors which might fairly have been expected
to have been made by independent persons engagfesl same or similar activities dealing with
one another at arm's length.

18. Certain appeals

An appeal with respect to assessment of incoméngrfsom any decision or direction of the
relevant tax authority under subsection (2) of isectl7 of this Decree, shall lie only to the
Federal High Court at the instance of the persowhinse hand that income is assessed to tax,
and no shareholder shall have any right of appéél respect to any amount deemed to be his
income under the provisions of subsection (2) ofisa 12 of this Decree.

19. Income exempted

(1) There shall be exempt frofflfthe tax all thabme specified in the Third Schedule to this
Decree.

(2) The minister may by notice include in the Th8dhedule to this Decree all or any person or
class of persons chargeable to tax by virtue &f Beécree, so as to exempt the income of that
person or class of persons from tax in pursuanee of

(a) any treaty, convention or agreement betweenFdderal Government of Nigeria and any
other country or any arrangement with or decisibarointernational organisation of which the
Federal Government of Nigeria is a member; or

(b) any arrangement in that behalf subsisting betwibe Government of the Federation and the
Government of each state.

(3) Nothing in this section or the Third Schedwehis decree shall be construed so as to -

(a) exempt in the hands of the recipients, [l ESIEBONNEE S, salaries or wages paid wholly or
in part out of income exempted thereby; or

(b) authorise a state Government, a company or ergon or agency of Government, a
company or any person whether resident or not gelik to provide tax exemption clauses in an
agreement or arrangement without seeking appraxst ffom the Minister of Finance and
Economic Development and thereafter from the Nati@ouncil of Ministers.

PART Il - ASCERTAINMENT OF INCOME

20. Deductions allowed

(1) "For the purpose of ascertaining the incoméss of an individual for any period from any
source chargeable with tax under this decree siea be deducted all outgoing and expenses or
any part thereof, wholly exclusively, necessaritgl aeasonably incurred during that period and
ultimately borne by that individual in the prodwetiof the income.

(a) a sum payable by way of interest on money begtband employed as capital in acquiring
the income;

(b) interest on loan for developing an owner ocedpesidential houses.

(c) rent for that period, and premiums on the ligbfor which was incurred during that period,
payable in respect of land and building occupiedlie purpose of acquiring the income; and



(d) expenses for repairs of premises, plant, machior fixtures employed in acquiring the
income, or for the renewal, repair, or alteratiémiy implement, utensil or article so employed.
Provided that if the premises, plant, machinemtufies, implement, utensil or article are used in
part for domestic or private purposes, so muchhefexpenses as relates to such use shall not be
so deducted;

(e) bad debts incurred in any trade, businessgepsadn or vocation, proved to have become bad
during the period for which the income is beingesined, and doubtful debts to the extent that
they respectively estimated to have become bachgldine said period and notwithstanding that
such bad or doubtful debts were due and payabte frithe commencement of the said period.
Provided that -

(i) where in any period a deduction under this geaph is to be made as respect any particular
debt, and a deduction has in any previous peri@h ladlowed in respect of the same debt, the
appropriate reduction shall be made in the dedundtidoe made in the period in question,

(i) all sums recovered during the said period enocant of amounts previously written off or
allowed in respect of bad or doubtful debts shallthe purpose of this decree be deemed to be
income of the trade, business, profession or vogaif that period,

(iii) it is proved that the debts in respect of elhia deduction is claimed either were included as
a receipt of the trade, business, profession oati@t in the income of the year within which
they were incurred, or were advances not fallinghiwi the provisions of subsection (b) of
section 21 of this Decree made in the course omabrtrading, business, professional or
vocational operations;

(f) a contribution or an abatement deducted froemgalary or pension of a public officers under
the Pensions Act or under any approved scheme rwitié meaning of that Act, and any
contribution, other than penalty, made under thavigions of any Act establishing a National
Provident Fund or other retirement benefits schiEamemployees throughout Nigeria;

(g) a contribution to a pension, provident or othetirement benefits funds society or scheme
approved by the Board subject to the provisionthefFourth Schedule to this Decree and such
conditions as the Board in its absolute discreti@y prescribe;

Provided that where the instrument establishinligreria any funds, society or scheme contain
inter alia a general power or duty of the trust@emanagers thereof to invest the money of the
fund, society or scheme, and on the first day of y#ar of assessment commencing after the
thirty- first day ofMmarch 1962.

(i) in the case of a fund, society or scheme deetmédve been approved under the provision of
this Decree, less that thirty three and one thindgentum of all moneys which are so invested in
securities issued by or under the authority of @oeyernment in Nigeria, or

(i) in the case of a fund, society or scheme apgtdounder the provisions of this section, less
than fifty per centum of all moneys which are sweested is invested in securities issued by or
under the authority of any Government in NigeriaeTdeemed approved or approval of such
fund, society or scheme shall have no effect- foy purpose of this Decree for that year of
assessment;

(h) in the case of income from trade, businessfepsion or vocation, any expenses or part
thereof incurred for that period (whether the lidgpiwas met during that or any previous period)
wholly and exclusively for the purpose of the tradasiness, profession or vocation unless those
expenses or the same part thereof is deductibleh&iror any other period under the foregoing
provisions of this section, and for the purposehig paragraph an expense incurred during a



period shall be treated as having been incurredthat period to the extent that it is not
specifically referable to the income of any otheriqd;

(i) any expenses which is proved to the satisfactibthe relevant tax authority to have been
incurred by the individual on research for the peiincluding the amount of levy paid by him to
the National Science and Technology Fund.

(2) Where the income is chargeable solely by reasfoit being brought into or received in
Nigeria, nothing in this section shall confer ahtigo any deduction from the amount of that
income so brought into or received in Nigeria.

21. Deductions not allowed

Subject to the express provisions of this Decreejeduction shall be allowed for the purpose of
ascertaining the income of an individual in respEct

(a) domestic or private expenses;

(b) capital withdrawn from a trade, business, psien or vocation and any expenditure of a
capital nature,

(c) any loss or expenses recoverable under anainseror contract of indemnity;

(d) rent of or cost of repairs to any premises ant pf premises not incurred for the purpose of
producing the income;

(e) taxes on income or profits levied in Nigeriaetsewhere except as provided in Section 13 of
this Decree;

(f any payment to a pension, provident, savingsislow's orphan society, fund or scheme,
except as permitted by paragraph (f) and (g) osation (1) of section 20 of this Decree;

(g) depreciation of any assets;

(h) any sum reserved out of profits, except as figdhby paragraph (e) of subsection (1) of
section 20 of this Decree or as may be estimatedhbyrelevant tax authority, pending
determination of the amount, to represent the amofirany expense deductible under the
provisions of that section the liability for whietas irrevocably incurred during the period for
which the income is being ascertained;

(i) any expenses of any description incurred wittriroutside Nigeria for the purpose of earning
management fees unless prior approval of an agmegneng rise to such management fees has
been obtained from the Minister;

()) any expense whatsoever incurred within or a&dNigeria as management fees under any
agreement entered into after the commencementip#ragraph except to the extent as to the
Minister may allow.

22. Waiver of refund of liability or expense

Where a deduction has been allowed under the poogi®f section 20 of this Decree in respect
of any liability or any expense incurred and ttadbility is waived or released or such expense is
refunded in whole or part, the amount of that ligbor expense which is waived, released or
refunded, as the case may be, shall be deemeditedme on the day on which such waiver,

release or refund was made or given.



PART Il - ASCERTAINMENT OF ASSESSABLE INCOME

23. Basis for computing assessable income

(1) Except as provided in this section, the incarhany individual for each year of assessment
from each source of his income (hereinafter refete as “assessable income”) shall be the
amount of the income of the year immediately prawethe year of assessment from each such
source, notwithstanding that he may have ceasgwgsess that source or that the source may
have ceased to produce income.

(2) Where the relevant tax authority is satisfiledttan individual makes, or intends to make up
the accounts of a trade, business, profession catiem carried on by him to some day other
than the thirty-first day of December, it shalledit that the assessable income from that source
be computed on the amount of the gains or profithe year ending on that day in the year
preceding the year of assessment.

(3) Where the assessable income of an individweth fa trade, business, profession or vocation
has been computed by reference to an account nmtteaucertain day, and that individual fails
to make up an account to the corresponding ddyeryéar following the assessable income from
that source both for the year of assessment inhwthie failure occurs and for the two years of
assessment next following shall be computed on baslis as the relevant tax authority in its
discretion thinks fit.

(4) Any basis adopted by a relevant tax authorinder this section shall be subject to
confirmation or amendment by the Board, with orhwiit retrospective effect, if the individual is
deemed to be resident in more than one territoryHose three years of assessment, and such
additional assessments, reductions or repaymerit$ I3 made so as to give effect to any
determination of the Board under this subsection.

24. New trades

The assessable income of an individual from a tradsiness, profession or vocation carried on
by him in Nigeria for the year of assessment inclvhiie commenced to carry on the trade,
business, profession or vocation in Nigeria andlertwo following years of assessment (which
years are in this subsection respectively refetweas "the first year", "the second year" and "the
third year") shall be ascertained in accordanch ti¢ following provision

(a) for the first year the assessable income $leathe amount of the income of that year;

(b) for the second year the assessable incomeughials such notice as hereinafter mentioned is
given be the amount of the income of one year filoendate of the commencement in Nigeria of
the trade, business, profession or vocations;

(c) for the third year the assessable income shalgéss such notice as is hereinafter mentioned
be given, be computed in accordance with the pimvisof section 23 (1) of this Decree;

(d) the individual carrying on the trade, businge®fession or vocation shall be entitled, on
giving notice in writing to the relevant tax authpwithin two years after the end of the second
year, to require that the assessable income bothdosecond year and the third year (but not for
one or other only of those years) shall be therimeof the respective years of assessment:
Provided that he may, by notice in writing giventte relevant tax authority within twelve
months after the end of the third year, revokertbéce, and in such case the assessable income
both for the second year and the third year sleatidmputed as if the first notice had never been
given;



(e) where such a notice as aforesaid has been givevoked, such additional assessment, or,
on a claim being made for the purpose in writing;hsreductions of assessments or repayments
of tax shall be made as may be necessary to dieeted paragraph (d) of this subsection.

25. Cessation of trades, etc.

Where an individual permanently ceases to carrp tnade, business, profession or vocation, in
Nigeria, his assessable income therefrom shall be-

(a) as regards the year of assessment in whicbetbsation occurs, the amount of the income of
that year;

(b) as regards the year of assessment precedinip tivhich the cessation occurs, the amount of
the income as computed in accordance with the pimvé of section 24 of this Decree, or the
amount of the income of such year, whichever isgteater, and he shall not be deemed to
derive assessable income from such trade, busipestssion or vocation for the year of
assessment following that in which the cessatiauisc

26. Employment and pensions

(1) With respect to income from an employment angien which is derived, or deemed to be
derived, from Nigeria the assessable income ohdividual shall be the amount of the income
of the year of assessment.

(2) For the purpose of subsection (1) of this sectincome from an employment shall be
deemed to arise from day to day except to the éxteat it is derived from any bonus,
commission or allowance payable on one occasioynaméat intervals exceeding one month, and
to that extent it shall be deemed to be income -

(a) of the day on which it is paid; or

(b) if it is paid after the cessation of the empimnt, of the last day of the employment including
any terminal leave arising therefrom.

27. Trust and estate

Notwithstanding the foregoing provisions of thigtRaf this Decree, the assessable income of a
trustee, or of an executor of the estate of a dexkadividual, or of a beneficiary of a trust or
estate for any year of assessment shall be thenmaif that person as determined under the
provisions of the second schedule to this Decrebeojear preceding that year.

28. Itinerant workers

The assessable income for any year of assessmemt itiherant worker shall be determined
either under the provisions of section 23, 24,28,and 27 of this Decree or be the income of
the year ending on the thirty first day of Decembvhin the year of assessment.

29. Continuity of trades, etc.

An individual carrying on a trade, business, prsi@s or vocation, shall not be treated as having
commenced or ceased so to do solely by reasonabfange in the territory in which he is
deemed to be resident from one year to anothdsy oeason of his becoming or ceasing to be a
partner in a partnership if the nature of the treaieied on by that partnership is the same as that
carried on by him before or after he became oraze&sbe a partner therein, as the case may be.

30. Apportionment of income



Where in the case of a trade, business, professioncation it is necessary -her to arrive at
the income of any year of assessment or other ghévi@llocate or apportion to specific periods
the income or loss of any period for which accolrage been made up, or to aggregate any such
income or loss or any apportioned parts thereoghdll be lawful to make such allocation,
apportionment or aggregation, and any apportionmamter this section shall be made in
proportion to the number of days in the respeqtiseods.

31. Receipts and payments after cessation of tradetc.

Where after the date on which an individual haseédo carry on a trade, business, profession
or vocation in Nigeria, he or, after his death, féssonal representative receives or pay any sum
which could have been included in or deducted flosngain or profit of that trade, business,
profession or vocation if it had been received @idgprior to that date, that sum shall be deemed
for all purposes of this Decree to have been receor paid by him, as the case may be, on the
last day on which he carried on that trade, busipesfession or vocation.

32. Ascertainment of chargeable income

Where income tax is payable for any year of assessron the chargeable income of an
individual, other than a corporation sole or bodyinglividuals, the amount of that chargeable
income shall, notwithstanding anything to the cantin any other enactment or law relating to
the ascertainment of chargeable income, be the minoduhe total income of that individual for
that year, ascertained under the provisions of Digisree, after any income exempted has been
excluded therefrom and the deductions allowed ksyRhart of this Decree have been made.

33. Personal relief and relief for children, dependnts

(1) There shall be allowed as personal relief m¢hse of every individual, a deduction of five
thousand naira plus 2 cent of every earned income.

(2) in the case of an individual (other than a per® whom paragraph (b) (iv) of section 2 (1) of
this Decree relates) who ordinary resides in Nageor who at any time during the year of
assessment -

(a) becomes ordinarily resident in Nigeria in cattion with any trade, business, profession or
vocation carried on by him; or

(b) exercises any employment, the whole gains ofitprof which are deemed under the
provisions of section 12 of this Decree to be dmtifrom Nigeria, there shall also be allowed the
deduction specified in subsection (3) of this setti

(3) The deduction allowed under section (2) of g@stion shall be -

(a) a deduction of the amount of any alimony nateexing three thousand naira paid to a former
spouse under an order of a court of competentdiatisn in the case of an individual whose
marriage has been dissolved;

(b) a deduction of two thousand five hundred naireespect of each unmarried child who was
maintained by the individual during the year précgdhe year of assessment and who, on the
first day of that preceding year, had either ntdined sixteen years of age, or was receiving full
time instruction in recognised educational establisnt, or was under articl. or indentures in a
trade or profession:

Provided that -

(i) no deduction under this paragraph shall bewadtb to any individual in respect of more than
four children and for the purpose of applying tigstriction, a husband and his wife or wives not



separated from him by deed or an order of any cehdll be treated as one and the same
individual,

(if) no additional deduction shall be allowed irspect of the costs incurred in connection with
the education of any child in respect of whom henstled to a deduction under this paragraph,
(iii) where the cost of maintaining a child is skdubetween two or more persons, the relevant
tax authority may apportion the sum of Two Thouskivé Hundred Naira as may seem to it to
be equitable between those persons, and the deduotbe allowed under this paragraph to any
individual in respect of that child shall be higpapgioned share of that sum,

(iv) a widow who remarries shall be allowed a deituncof Two Thousand Five Hundred Naira
for every child (up to a maximum of four childreén)respect of the children born by her to her
deceased husband;

(c) a deduction of the costs incurred by the irdlial during the year preceding the year of
assessment in maintaining or assisting to mairdaghose relative of the individual or of the
individual's spouse who was either incapacitatedoly age or infirmity from maintaining
himself or is the widowed mother (whether so incitpéed or not) of the individual's spouse:
Provided at -

(i) no deductions shall be allowed in respect of xative whose income of the year preceding
the year of assessment exceeded one thousand naira,

(ii) the aggregate of all deductions to be allowedwo or more individuals for any year in
respect of anyone relative subject to a maximunwofrelatives, shall not exceed two thousand
naira and, if the total of the costs incurred bgnthin respect of the same relative exceed that
sum, then the amount of the deductions to be atlotweany such individual shall be that same
proportion of that sum and the cost so incurred;

(iii) the aggregate of all deductions to be madeleunthis paragraph in ascertaining the
chargeable income of anyone individual for any yshall not exceed four thousand naira;

(d) a deduction of the annual amount of any prempaid by the individual during the year
preceding the year of assessment to an insuramopasty in respect of insurance on his life or
the life of his spouse, or for a contract for aedefd annuity on his own life or the life of his
spouse:

(e) deduction of additional three thousand nair@®per cent of the earned income, whichever
is higher, in the case of a disabled person wha gpecial equipment or the services of an
attendant in the course of a paid employment.

(4) A deduction to be allowed to an individual oyear of assessment under this provisions of
this section, other than paragraph (a) of subse¢8pof this section, may -

(a) be claimed by and allowed to that individualttoe spouse of that individual not separated
from him by deed or an order of a court on the fiisy of such year; or

(b) be partly claimed by and allowed to each sppbsein no case shall the aggregate of the
deduction allowed to any husband and his wife orewiexceed the amount which would be
allowed if such individuals were treated as onelghe same individual.

(5) Where a deduction is claimed in respect of aeyohild under paragraph (b), or anyone
dependent under paragraph (c) or any one annuaiiygreunder paragraph (d) of subsection (3)
of this section, for the same year of assessmgnhoth husband and wife and the aggregate
amount of the deductions so claimed exceeds theumimto be allowed, then in that case the
relevant tax authority shall apportion the amounbé allowed as it sees fit for deduction in
ascertaining the separate chargeable income ofsmthhusband or wife.



(6) Where pursuant to a direction of the relevamtduthority a deduction is allowed under this
section to a husband or wife and the deductionnioadeen claimed, it shall be allowed to the
husband or wife, or to be apportioned between therthe relevant tax authority in its absolute
discretion may decide.

34. Deductions to be claims

Unless the relevant tax authority otherwise dirents deduction under this Part of this Decree
shall be allowed to any person for a year of assessunless claimed by him in writing in such
form as the relevant tax authority may prescribe.

35. Proof of claims

(1) The relevant tax authority may require a claitm@ a deduction under section 33 of this
Decree to produce such documentary evidences adenayailable in support of any claim and
in the absence of that evidence or if that evidasca the opinion of the relevant tax authority
inadequate, the relevant tax authority may refosallow the deduction or allow such part only
of the amount claimed as the relevant tax authanéy decide.

(2) notwithstanding any provisions of this Decree -

(&) where a person has failed to produce documergaidence in support of a claim to a
deduction under section 33 of this Decree, no dlojedo an assessment or, if the person is an
employee to any rate at which tax is required taleéucted from his remuneration under the
provisions of this Decree shall be valid on theugids that deduction, or the full amount thereof,
has not been allowed or taken into account byelevant tax authority; and

(b) where an individual claims a deduction undés Becree for year of assessment, or produces
evidence in support of a claim previously made aot admitted in fully by the relevant tax
authority within two years after the end of suclaryesuch repayment or set-off of tax, or
reduction in any assessment shall be made so g&/doeffect to any amount or additional
amount of the deduction which the relevant tax awityis satisfied should properly be allowed.

PART IV - ASCERTAINMENT OF TOTAL INCOME

36. Total income from all[EBlge

(1) The total income of an individual for any year sbassment shall be the amount of his total
assessable income from [lff8lirce for that yegetber with any addition hereto to be made in
accordance with the provisions of the Fifth Schedol this Decree, less any deductions to be
made or allowed in accordance with the provisiohsubsection (2) of this section and of that
Schedule.

(2) There shall be deducted from the total assésgatpme of an individual -

(a) the amount of a loss incurred by him during ykear of assessment in the trade, business,
profession or vocation:

Provided that no such deduction shall be made siilés claimed in writing twelve months after
the end of the year of assessment;

(b) the amount of a loss which the relevant taeauty is satisfied has been incurred by him in
the trade, business, profession or vocation dusing year preceding the year of assessment
which has not been allowed against his assessatiene of a preceding year:

Provided that -




(i) in no circumstances shall the aggregate dedundtiom assessable income in respect of the
loss, exceed the amount of the loss,

(i) a deduction under this paragraph for any y#faassessment shall not exceed the amount, if
any, of the assessable income, included in thé itatame for that year of assessment, from the
trade, business, profession or vocation in whiehltiss was incurred, and so far as it cannot be
so made then from such amount of such assessablménof the next year of assessment, and so
on,

(iii) when land or buildings are let by an indivadufor the purposes of producing income and
during any year of assessment the expenses ddéugtiber the provisions of section 20 of this
Decree in ascertaining the gains or profits froet income exceed the amount of that income,
the excess shall be treated as if it were a lossried by the individual in a trade or business
carried on by him, and

(iv) the period for carrying forward of any lossafithe limited to four years after which period
any such loss shall lapse.

(3) The amount of loss incurred by a person engagedricultural trade or business shall be
deducted as far as possible from the assessalfits mfcthe first year of assessment after that in
which the loss was incurred and so far as it cabeato made, then from such amount of such
assessable profits of the next year of assessmedtso on (without limit as to time) until the
loss has been completely set off against the persabsequent assessable profits.

(4) For the purpose of subsection (2) of this sectithe loss incurred during any year of
assessment shall be computed by reference to #reepding on a day in that year of assessment
which would have been adopted under subsectionofXection 23 of this Decree for the
computation of assessable income of the followiegryf assessment if a profit had arisen.

(5) Where under the provisions of section 30 of thiecree for the purpose of computing the
income of a period from a source chargeable wishumder this Decree, being a period the
income of which is assessable income from thatcgofor any year, it has been necessary to
allocate or apportion to specific periods whicH feithin that whole period both gains or profits
and losses, then no deductions shall be made uhegsrovisions of subsection (2) of this in
respect of the loss or apportioned part theredcdragfe to that specific period, except to the
extent that the loss or part hereof exceeded tlgeeggte gains or profits apportioned to the
remaining specific period or periods within thatoMhperiod.

PART V - RATE OF TAX AND DOUBLE TAXATION

37. Charge of income tax

Subject to the provisions of this Decree, the inedax that may be payable on the chargeable
income of an individual ascertained in accordandh the provisions of this Decree shall in
respect of each year of assessment, be asseshedate or rates specified in the Sixth Schedule
of this Decree so however that where after all dédnos allowable under this Decree, the
individual has no chargeable income or where tkeptyable on the chargeable income of that
individual is less than 0.5 per centum of the tatabme of that individual, the individual shall
be charged to tax at that rate of 0.5 per centuhisofotal income.

38. Double taxation arrangement
(2) If the Minister by order, declares that, arramgnts specified in the order have been made
with the Government of any country outside Nigeavith a view to affording relief from double



taxation in relation to tax imposed on income ckdryy this Decree and any tax of a similar
character imposed by the laws of that country,iaigdexpedient that those arrangements should
have effect, the arrangements shall have effestitiattanding anything in any enactment.

(2) Where arrangements have effect by virtue af sleiction, any obligations as to secrecy in this
Decree or in any law of a territory subject to medrporating the provisions of this Decree shall
not prevent the disclosure to an authorised offioérthe Government with which the
arrangements are made of such information as isiregh to be disclosed under the
arrangements.

(3) The Minister may make rules for carrying oug hrovisions of arrangements having effect
under this section.

(4) An order made under the provisions of subsedfi of this section may include provisions
for relief from tax for periods commencing or tenaiing before the making of the order and
provisions as to income which is not itself lialdedouble taxation.

(5) For the purpose of affording relief in Nigeaadouble taxation, the arrangements specified
in the Seventh Schedule shall be deemed to haverbade under the provisions of this section
and to apply throughout Nigeria with effect fronetliear of assessment on the first day of
January 1989 in the case of the United Kingdom anthe case of any other country, on such
date as is specified in the arrangement with thahtry.

39. Method of calculating relief to be allowed fodouble taxation

(1) The provisions of this section shall have eftebergJiEaHe, the arrangements specified in {
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the Seventh Schedule shall be foreign tax payablespect of an income in the country with
whom the arrangements are made is to be allowedcasdit against tax payable in respect of
that income in Nigeria, and in this section, “fgm®itax” means any tax payable in that country
which under the arrangement is to be so allowed.

(2) The amount of the tax chargeable in resped¢h@fincome which is liable to both tax and
foreign tax shall be reduced by the amount of treglit admissible under the terms of the
arrangement:

Provided that credit shall not be allowed agaiastfor any year of assessment unless the person
entitled to the income is resident in Nigerianhattyear.

(3) The credit shall not exceed the amount whichuldiobe produced by computing, in
accordance with the provisions of this Decree,atm®unt of the income which is liable to both
tax and foreign tax, and then charging it to ta® aate ascertained by dividing that chargeable
(before the deduction of any relief granted by st of this Decree) on the total income of the
individual entitled to the income by the amounhif total income.

(4) Without prejudice to the provisions of subsewct{3) of this section, the total credit to be
allowed to an individual for any year of assessnientforeign tax under arrangements having
effect under section 38 of this Decree, shall naeed the total tax payable by him for that year
of assessment.

(5) In computing the amount of the income

(a) no deductions shall be allowed in respect ofifm tax (whether in respect of the same or
any other income);

(b) where the tax chargeable depends on the ameneived in Nigeria, that amount shall be
increased by the appropriate amount of the for&igrin respect of the income; and

(c) where the income includes a dividend, and utfteiarrangements foreign tax not chargeable
directly or by deduction in respect of the dividesdto be taken into account in considering



whether any, and if so what, credit is to be gieginst tax in respect of the dividend, the
amount of the income shall be increased by the atofithe foreign tax not so chargeable
which fails to be taken into account in computihg &mount of the credit.

(6) Notwithstanding the provisions of subsectiopdbthis section, a deduction shall be allowed
of any amount by which the foreign tax in respddhe income exceeds any credit given under
the arrangements.

(7) Paragraphs (a) and (b) of subsection (5) afskttion, shall apply to the computation of total
income for the purposes of determining the ratetioeed in subsection (3) of this section, and
shall apply thereto in relation to all income ispect of which credit falls to be given for foreign
tax under arrangements for the time being in famger section 38 of this Decree.

(8) Credit shall not be allowed under the arrangegmegainst tax chargeable in respect of the
income of an individual for a year of assessmetieifelects that credit shall not be allowed in
the case of his income for that year.

(9) A claim for an allowance by way of credit shaél made not later than two years after the end
of the year of assessment, and in the event ofitlisgs to the amount allowable, the claim shall
be subject to objection and appeal in like mansareassessment.

(I10) Where the amount of a credit given under theargyements is rendered excessive or
insufficient by reason of any adjustment of the amoof any tax payable either in Nigeria or
elsewhere, nothing in this Decree or in any lava ¢érritory, limiting the time for the making of
assessments or claims for relief shall apply to @sessment or claim to which the adjustment
gives rise, being an assessment or claim madeatestthan two years from the time when shall
such assessment, adjustments and other determisidtaove been made, whether in Nigeria or
elsewhere, as are material in determining whethgrand if so what, credit falls to be given.

PART VI - PERSONS CHARGEABLE AND RETURNS

40. Persons chargeable and returns

(1) A taxable person shall be chargeable to the tax

(a) in his own name; or

(b) in the name of

(i) a receiver, trustee, guarding, curator or cottemihave the direction, control or management
of property or concern on his behalf, or

(i) a person treated as his agent under sectiohtdis or declared to be his agent under section
49 (1) of this Decree, manner and to the like arhasrihe taxable person would be able.

(2) A person in whose name a taxable person isgelahte to tax shall be answerable for all
matters within his competence which are requiretbecdone by virtue of this section for the
assessment of the income of the taxable persopayrdent of any tax charged thereon.

(3) Where two or more persons act in the capaditirustees they may be charged jointly or
separatereraly with the tax to which they are chargeable int tepacity and shall be jointly and
separatereraly liable for payment of the tax.

41. Returns by taxable person

(1) For each year of assessment, a taxable pensdinwithout notice or demand therefore, file a
return of income in the prescribed form and coritgjrthe prescribed information with the tax
authority of the State in which the taxable persodeemed to be a resident together with a true
and correct statement in writing containing -



(a) the amount of income from every source of tearypreceding the year of assessment

computed in accordance with the provisions of thiecree and rules or regulations made

thereunder; and

(b) such particulars as by the return may be reduior the purpose of this Decree and rules or

regulations made thereunder with respect to ani snwome, allowance, relief, deduction or

otherwise as may be material for that purpose.

(2) The form of return shall contain a declaratwinich shall be by or on behalf of the taxable

person that the return contains a true and corseiement of the income computed in

accordance with the provisions of this Decree anésror regulations made thereunder or that

particulars given in the return are true and coteple

(3) A taxable person shall file with the relevaax tauthority the returns as stipulated in this

section within 90 days from the commencement ofyeyear of assessment.

(4) A written return, statement or an informatidfeeting the liability to tax of an individual for

a year of assessment made or given by a persotatméan-individualfora-year-of-assessment
: authority may be treated as having been given &th&n tax

authority in the territory of which that individuel deemed to be resident for that year and, if an

error or omission in the return, statement or dormation constitutes an offence under the

income tax law of that other tax authority, prodagd may be taken by that other tax authority

in respect of that offence as though the retuatestent or information had been made or given

to that other tax authority in the first instance.

42. Place of an offence

Where failure to comply with a requirement lawfuthade by a tax authority of a territory under

a provision of this Decree constitutes an offengevitue of the provision of an enactment of

that territory, then the offence shall be deemelawee been committed at the place from which
the notice of the requirement was issued by thaatdhority, or -at that place where the person
charged with the offence resides or at such otlaeep as that tax authority may decide.

43. Returns not to be filed where income is N 10,0®r less

Notwithstanding that a tax authority requires td&aperson to file a return containing the
amount of his income for each year of assessmenetarn of income shall be filed by a person
whose only source of income in any year of assessimemployment in which he earns thirty
thousand naira or less from that source.

44. Self assessment by individual
A taxable person required by this Decree to filetrn of income shall in the return calculate
the amount of tax payable.

44A. Bonus for Early filing of self assessment retan

A person who files a return under section 41 anaf4this Decree within the specifigthtefor

filing of the return shall, if there is no defaultthe payment arrangement, be granted a bonus of
1 per cent of the tax payable.

45. Power to call for further returns



The relevant authority may give notice in writingparson when and so often as it thinks
necessary requiring him to deliver within a reasbmaime limited by such notice fuller or
further returns respecting any matter as to whioktarn is require or prescribég this Decree;

46. Power to call for returns, books, documents, @hinformation

() For the purpose of obtaining full informatiom iespect of the income or gainaperson, the
relevant tax authority may give notice to the persequiring him, with the time limited by the
notice, to -

(a) complete and deliver to the relevant tax auposny returns specified in the notice;

(b) attend personally before an officer of the vatg tax authority for examination with respect
to any matter relating to such incomegains,

(c) produce or cause to be produced for examinatiae place and time stated in the notice
which time may be from day-to-day for such periadtfae relevant tax authority may consider
necessary, for the purpose of the examination awok,bdocuments, account and return which
the relevanttax authority may deem necessary; or

(d) give orally or in writing any other informatidncluding name and address specified in the
notice:

Provided that a person engaged in banking, inctpdiperson charged with the administration of
the Federal Savings Bankct, shall not be required to disclose any informatiomess a
disclosure is required in a letter signed by thairchan of the relevant tax authority.

(2) For the purpose of paragraph (a) to (d) of satisn (1) of this section, the time limited by a
notice shall not be less than seven days from dte af service of the notice, so however that an
officer of the relevant tax authority not below tlek of a Chief Inspector of Taxes may act in
any of the cases stipulated in subsection (I) (a)dd of this section, without giving any of the
required notices set out in this section.

(3) A person engaged in banking in Nigeria who mrénes the provisions of this section is, in
respect of each offence, liable on conviction foma of N 5,000 in the case of a body corporate,
and a fine of N 500 in the case of an individual.

(4) Nothing in the foregoing provisions of this ser or in any other provisions of this Decree
shall be construed as precluding the relevant tiétxogity from verifying by tax audit any matter
relating to the income or gains of a person or amtter relating to entries in any book,
document, account or return as the relevant talxoaity may from time to time specify in any
guideline by the relevant tax authority.

47. Disclosure and procurement of information

(1) Where a tax authority is in possession of arigrimation, document or record relating to an
individual which in the interest of the public rexee in Nigeria should be disclosed or

transferred to the Board, that information, docutr@nrecord shall be disclosed or transferred
notwithstanding any provision as to secrecy coetin any income tax law of a territory.

(2) A member of the relevant tax authority, its iéary and any person employed in the offices
of the relevant tax authority shall not discloseg amformation relating to the income, tax or

personal circumstances of any person which has d¢otoehis possession in the course of his
duties except as may be expedient -

(a) in any legal proceeding arising from this Deg¢rar

(b) to any tax authority; or



(c) in accordance with any provision of an arrangetmwith respect to taxes, made with any

other country.

(3) M information disclosed to a tax authority guant to subsection (2) of this section shall

thereafter be subject to the provisions of thatseabion and to any secrecy provisions of the
income tax law administered by that authority.

(4) Subject to the provisions of subsections @),and (3) of this section, tax authority may, for

the purpose of obtaining information in respectta income or personal circumstances of an
individual, give notice to any person to delivee hformation including a name and an address
specified therein within the time limited by thetice.

48. Information to be delivered by banks

(1) Without prejudiceto section 47 of this Decree, a person engaged inibgnkcluding a
person charged with the administration of the Faldeavings Bank Act, shall prepare a return at
the end of each month specified the names and ssllr®f new customers of the bank and shall
not later than the seventh day of the next follguimonth deliver the return ®tax authority of
the areavhere thebank operates, or where such customer is a compatiye Federal Board of
Inland Revenue.

(2) Subject to section (1) of this section, theevaht tax authority may, for the purpose of
obtaining information relative to taxation, givetice tor a person, including a person engaged in
the banking business in Nigeria and a person chargéld tive administration of the Federal
Savings Bank Act, to provide within the time stigield in the notice, information includirige
name and address of any person specified in theenot

Provided that a person engaged in banking busimedEgeria including any person charged
with the administration of the Federal Savings Bawk shall not be required to disclose any
further information under this section unless tieldsure is required by a notice signed by the
chairman of the relevant tax authority.

(3) A person engaged in banking in Nigeria who morenes the provisions of this section is, in
respect of each offence, liable on conviction fme of N 5,000, in the case of a body corporate,
and a fine of N 500, in the case of an individual.

(4) Nothing in the foregoing provisions of this Sen or in any other provisions of this Decree
shall preclude the relevant tax authority from fy@mig by tax audit any matter relating to the
profits of a company or any matter relating to iesstin any book, document account or return as
the relevant tax authority may, from time to timpecific in its guidelines.

49. Power to appoint agent

(1) The relevant tax authority may by notice intimg appoint a person to be the agent of
another person and the person to declared as abalitbe the agent of that person for the
purposes of this Decree, and may be required tdgawhich is or will be payable by the person

from any money which may be held by him for, or doer to or become due by him to, the

person whose agent he has been declared to bén aediault of that payment the tax shall be

recoverable from him.

(2) For the purposes of this section, the relevaxtauthority may require any person to give

information as to any money, fund or other assetlwhmay be held by him for, or of any money

due to him to any person.

(3) The provisions of this Decree with respectieotions and appeals shall apply to any notice
given under this section as though notice weresaassment.



50. Returns to be deemed to be furnished with dueuthority

A return, statement or from purporting to be funeid under this Part of this Decree by or on
behalf of my person shall for all purposes be debtoénave been furnished by that person or by
his authority, as the case may be, unless theargns power, and any person signing any such
return, statement or form shall be deemed to beisagce of all matters therein.

51. Books of account

(1) If a taxable person fails or refuses to keepkisoof accounts which, in the opinion of the
relevant tax authority, are adequate for the pepas the tax, the relevant tax authority may by
notice in writing direct the person to keep suctords, books and accounts as the relevant tax
authority considers to be adequate in such formimmsadich language as may be specified in the
notice and, subject to the provisions of subsest{@h of this section, the person shall keep the
records, books and accounts as so directed.

(2) A direction of the relevant tax authority madeder this paragraph shall be subject to
objection and appea